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SELF ASSESSMENT TEST

1. Where the Division cites an employ-
er for failure to train and evaluate forklift
operators at least once every three years, in
violation of §3668(d), the employer may be
required to produce documentation, in ad-
dition to testimony, in order to demonstrate
compliance with the safety order.

U True U False

2. To establish a reporting violation of
§342(a), the Division must show that an
employee suffered a serious injury and the
employer failed to report the accident within
a reasonable time.

U True U False

3. Under the Construction Safety Orders’
provisions for Erection and Construction,
Falsework and Vertical Shoring Design
Loads (§1717(a)(1)), “intended load” is not
defined in the Construction Safety Orders,
but means a load that is foreseeable or im-
posed on purpose.

U True U False

4. When evaluating whether a violation is
serious, it may be an abuse of discretion for
an Appeals Board administrative law judge
to assume a “worst-case scenario.”

U True U False

5. To establish that a violation is properly
classified as willful, the Division must show
that an employer intentionally violated a
safety law.

U True U False

6. The allowable modification of the grav-
ity-based penalty for violation of §342(a),
failing to timely report a serious injury to the
Division, is for size, history, good faith and
likelihood.

U True U False

7. In interpreting whether federal law
preempts the Division’s jurisdiction to issue
a citation for violation of §342(a), failure to
immediately report to the Division a serious
injury, courts must apply a presumption
against preemption of state policy as to
matters of health and safety.

U True U False

8. California’s safety orders must be at
least as effective as federal safety orders.

U True U False

9. The Division may have jurisdiction to
cite employers headquartered outside of the
state of California.

U True U False

10. An employer cited by the Division for
workplace safety and health violations must
initiate its appeal within 15 working days
of receipt of the citation, but the 15-working
day time-period can be extended by the
Division for good cause.

U True U False

11. To determine whether a violation of the
Construction Safety Orders, Access and Egress,
Elevators for Hoisting Workers, exists, §1630(a),
the performance safety order, must be read in
conjunction with §1630(d), which states land-
ings shall be provided for the passenger elevator
on or in buildings at the uppermost floor and at
intervals not to exceed 3 floors or 36 feet.

U True U False

12. In an appeal proceeding, the Appeals
Board may only address an entity’s status as an
employer at certain times specified by statute.

U True U False

13. To establish financial hardship suf-
ficient for penalty reduction, an employer
must show that granting financial hardship
relief would not significantly diminish
worker safety or diminish the deterrent
effect of civil penalties on other employers.

U True U False

14. A collision with an on-foot worker
that occurs after a forklift enters a path
of travel creates a presumption that its
operator did not look in the direction of
travel make sure the path was clear prior to
moving the forklift.

U True U False

15. The independent employee action
defense may not be invoked by an employer
where the cited safety order requires posi-
tive guarding.

U True U False
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CERTIFICATION

This self-study activity has been approved for Minimum
Continuing Legal Education credit by the State Bar of
California in the amount of one hour.

The State Bar of California certified that theis activity
conforms to the standards for approved education ac-
tivities prescribed by the Rules and Regulations of the
State Bar of California governing Minimum Continuing
Legal Education (MCLE).

How to receive .5 hour of MCLE credit:

After reading the past issues of the Cal-OSHA Reporter,
answer the test questions. Each question has only one
answer.

You may photocopy the answer sheet,

but the answer sheet should not be reduced or
enlarged.

Mail the form and $25 processing fee to:

Providence Publications
P.0. Box 2610
Granite Bay, CA 95746

Make your check payable to Providence Publications.
[If you are an Cal-OSHA Reporter subscriber, you do not
have to submit the $25.00 processing fee for the first
four self assessment tests each year.]

Correct answers and a Continuing Legal Education
certificate will be mailed to
you within four weeks.

Make sure you retain the CLE certificate for compliance
with State Bar MCLE
bi-annual certication.
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